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DISTRICT OF COLUMBIA 

COURT OF APPEALS 

                      STEVEN J. ROSEN, 
 
                           Plaintiff-Appellant 

v. 
 

AMERICAN ISRAEL PUBLIC AFFAIRS 
COMMITTEE, INC., et. al., 

 
                       Defendants-Appellees 
 

) 
) 
) 
)     
)     Appeal No. 11-cv-368 
)      
) 
) 
) 
) 

 

INDEX TO EXHIBITS SUBMITTED BY AMICUS CURIAE 

The following is an index to the exhibits submitted by the amicus curiae.  It is submitted as an 

aid to the Court and call to review newly declassified US State Department and US Department of 

Justice files. 

Exhibit DESCRIPTION 

A Declassified FBI and Department of State 
investigation files of AIPAC Director Morris 
Amitay's "Alleged Unauthorized Disclosure of 
Classified Information Furnished to Congress, 
November 4, 1976" Released under FOIA 
201107149 to the Amicus Curiae on January 20, 
2012 

B David M Hardy, Section Chief, Records 
Management Division, FBI, response cover letter 
to Amicus Curiae releasing 82 pages under FOIA 
1124826-000 dated July 31, 2009 

C Declassified FBI investigation file - March 31, 
1986  "Theft of classified documents from the 
Office of the United States Trade Representatives" 
released under FOIA 1124826-000 to the Amicus 
Curiae on July 31, 2009 

D Declassified FBI investigation file - February 13, 
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1986  "Theft of classified documents from the 
Office of the United States Trade Representatives" 
released under FOIA 1124826-000 to the Amicus 
Curiae on July 31, 2009 

E Declassified FBI investigation file – June 20, 1984 
"Theft of classified documents from the Office of 
the United States Trade Representatives" released 
under FOIA 1124826-000 to the Amicus Curiae 
on July 31, 2009 

F Jonathan R. Weinberger, Associate General 
Counsel, Executive Office of the President, Office 
of the United States Trade Representative, 
decision to declassify and release some portions of 
the report "Probable Economic Effect of Providing 
Duty-Free Treatment for Imports from Israel" sent 
to the Amicus Curiae on December 22, 2011. 

G Declassified FBI investigation file – November 
15, 1985 "Theft of classified documents from the 
Office of the United States Trade Representatives" 
released under FOIA 1124826-000 to the Amicus 
Curiae on July 31, 2009 

H Declassified FBI investigation file – December 17, 
1985 "Theft of classified documents from the 
Office of the United States Trade Representatives" 
released under FOIA 1124826-000 to the Amicus 
Curiae on July 31, 2009 

I Declassified FBI investigation file – December 19, 
1985 #1 "Theft of classified documents from the 
Office of the United States Trade Representatives" 
released under FOIA 1124826-000 to the Amicus 
Curiae on July 31, 2009 

J Declassified FBI investigation file – December 19, 
1985 #2 "Theft of classified documents from the 
Office of the United States Trade Representatives" 
released under FOIA 1124826-000 to the Amicus 
Curiae on July 31, 2009 

K Declassified FBI investigation file – March 7, 
1986 "Theft of classified documents from the 
Office of the United States Trade Representatives" 
released under FOIA 1124826-000 to the Amicus 
Curiae on July 31, 2009 

L Federal Register / Vol. 49, No 32 "Probable 
Economic Effect of Providing Duty-Free 
Treatment for Imports from Israel" February 15, 
1984 

M US Bromine Alliance Letter to the International 
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Trade Commission over Data loss, ITC Public file 
November 1, 1984 

N International Trade Commission Chairwoman 
Paula Stern letter to the Bromine Alliance on 
confidential business data loss, ITC Public file 
November 29, 1984 

O Filing to the USTR Section 301 Committee 
seeking $6.64 billion in compensation for US 
Industry Organizations May 24, 2010 (does not 
include appendix of FBI documents). 

P Monsanto Letter to Kenneth Mason of the 
International Trade Commission over patent 
concerns” ITC public file, May 2, 1984 

 

 Respectfully submitted 
Grant F. Smith, pro se 

 

__________________ 
 

Washington, DC 20007 
202.342.5439 
grant_f_smith@yahoo.com 
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BEFORE THE OFFICE OF THE 

UNITED STATES TRADE REPRESENTATIVE 

 
INSTITUTE FOR RESEARCH: 

MIDDLE EASTERN POLICY, INC 

) 

) 

) 

) 

Petition for Relief Under 

Section 301(a) of the Trade 

Act of 1974, as Amended,  

19 U.S.C. §§ 2411 et seq. 

PETITION 

The Institute for Research: Middle Eastern Policy (IRmep) represents American citizens and industries 
residing in 42 states concerned about trade, development and US Middle East policy formulation. IRmep 
also represents some of the US industries and organizations originally opposed to passage of the 1985 
US-Israel Free Trade Area.  (See Appendix #1) 

During the spring of 1984 American trade associations, companies and industry representatives provided 
business confidential information solicited through the Federal Register by the International Trade 
Commission and US Trade Representative for development of a classified 300+ page report on proposed 
duty-free entry of Israeli products into the US market. In 1984 the Israeli Minister of Economy Dan 
Halpern obtained the classified US government report Probable Economic Effect of Providing Duty Free 
Treatment for U.S. Imports from Israel, Investigation No. 332-180. Halpern passed it to the American 
Israel Public Affairs Committee (AIPAC) to lobby and engage in public relations in order to generate 
conditions favorable for passage of the FTA in the US. By request of the USTR, the FBI launched an 
investigation into how Israel and AIPAC obtained and circulated copies of the classified report during the 
most critical negotiation period. AIPAC was ordered to return the classified business confidential 
information, but instead made an unauthorized copy to continue leveraging the data against US industry. 
After Halpern claimed diplomatic immunity, the Justice Department closed down the investigation. US 
industries were never compensated.  The FBI investigation file wasn't declassified until the summer of 
2009. (See Appendix #2)  The USTR continues to refuse declassification and release of the trade report 
due to the extreme sensitivity of the data. (See Appendix #3)   

Section 301 of the U.S. Trade Act of 1974, “authorizes the President to take all appropriate action, 
including retaliation, to obtain the removal of any act, policy, or practice of a foreign government that 
violates an international trade agreement or is unjustified, unreasonable, or discriminatory, and that 
burdens or restricts U.S. commerce.”  

An analysis of the performance of all other US-bilateral FTAs reveals that they do not deliver a systemic 
advantage to any partner.  Whether one country or another has a trade surplus in any given year is a 
"random walk" responding to market forces.  In 2010, the US had a $31.43 billion surplus with its 
bilateral FTA partners, though in 2006 and 2007 these same agreements produced a narrow US deficit. 

Exhibit O Amicus Brief Rosen v. AIPAC et. al.
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US‐other Bilat FTA Trade in Goods
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2010 Trade Surplus+$31.43

 
Figure 1 US‐Bilateral FTA Performance 

Because Israel unfairly leveraged business confidential information stolen from US corporations and 
industry groups to create new export oriented industries to penetrate the American market, it gained an 
unwarranted systemic advantage. The US-Israel FTA is an anomaly among FTAs in that it principally 
benefits the foreign party, providing a destination for 40% of Israel's exports.  It resembles a private 
industry funded foreign aid program more than a bilateral FTA.  In 2010 the US Israel FTA produced an 
$11.2 billion US deficit in goods trade.  Over the past 10 years, the US deficit has averaged $7.09 billion 
per year.  Since 1985 the cumulative US-Israel deficit in current dollars is $80.9 billion.  
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It is probable that if the US-Israel free trade negotiations and subsequent exchange had taken place 
without the misappropriation of classified US trade data, it would more resemble other US-bilateral trade 
agreement performance.  Absent the Israeli advantage achieved through data misappropriation, it is highly 
likely US-Israel trade would have been in parity, producing no systemic deficit for the US.   Under 
normal conditions, the US would have likely enjoyed a 50% share of bilateral flows, or $33.2 billion in 
additional exports to Israel.   

Assuming average wholesale margins of 20%, over the last ten years US exporters lost $6.64 billion due 
to this Israeli violation of the U.S. Trade Act of 1974. The 76 organizations opposed to the FTA (or their 
successors) have never been fairly compensated for Israel's theft and ongoing use of their confidential 
business information. 

This petition seeks Israeli government compensation for the trade data theft equal to a total $6.64 
billion settlement divided between the 76 US industry groups in proportion to their 10 year trailing 
gross revenue.  If the Israeli government refuses to pay, an import duty to generate $6.64 billion 
compensation over the next five years should immediately applied to Israeli exports to the US. 
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Appendix #1 – US Industries Opposed to the 1985 US­Israel FTA 
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Abex Corporation 

AFL‐CIO 

AG West, Inc. 

American Butter Institute 

American Dehydrated Onion and Garlic 
Association 

American Farm Bureau 

American Fiber Textile Apparel Coalition 

American Hoechst Corporation 

American Mushroom Institute 

American Protective Services 

Applewood Orchards 

Apricot Producers of California 

Arkansas Industrial Development 

Axette Farms, Inc. 

Belger Cartage Service 

Bob Miller Ranch 

Byrd Foods, Inc. 

California Avocado Commission 

California Dried Fig Advisory 

California League Food Processors 

California Tomato Growers Association 

California Tomato Research 

California‐Arizona Citrus  

Casa Lupe, Inc. 

Davis Canning Company 

Dow Chemical, U.S.A. 

Ethyl Corporation 

Florida Citrus Mutual 

Furman Canning Company 

Gangi Bros Packing Co. 

Garden Valley Foods 

George B. Lagorio Farms 

Great Lakes Chemical Corporation 

Greater Chicago Food Brokers 

Harter Packing Co. 

Hastings Island Land Company 

Heidrick Farms, Inc. 

Hunt‐Wesson Foods 

King Bearings, Inc. 

Langon Associates 

Leather Products Coalition 

Letica Corporation 

California Farm Bureau Federation 

Liquid Sugar 

Mallet and Sons Trucking Company 

McGladdery & Gilton 

Monsanto 

Monticello Canning Company, Inc. 

National Cheese Institute 

National Milk Producers Federation 
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New Jersey Food Processors 

Ohio Farm Bureau Federation 

Otto Brothers Farms 

Pacific Coast Producers 

Perrys Olive Warehouse 

Radial Warehouse Company 

Rominger & Sons, Inc. 

Roses, Inc. 

Rubber Manufacturers Association 
Footwear Division 

San Jose Chamber of Commerce 

South Georgia Plant Growers 

Sporting Arms and Ammunition 
Manufacturers Institute, Inc. 

Stephen Investments, Inc. 

Sun Garden Packing Company 

Sunkist Growers, Inc. 

Transport Associates, Inc. 

Tri/Valley Growers 

U.S. Bromine Alliance 

United Midwest Manufacturing Company 

University of California 

Victor A. Morris Farms 

Warren Hicks & Sons, Inc. 

Western Growers Association 

Westpoint Pepperell, Inc. 

Woolf Farming Co. 

Zonner, Inc. 
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Appendix #2 –Declassified FBI Investigation into Israeli/AIPAC Theft of 
Classified Trade Data 
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CERTIFICATE OF SERVICE 

 I hereby certify that a true and accurate copy of the foregoing brief will be served on counsel 

for the Plaintiff-Appellant and Defendants-Appellees at the addresses set forth below by regular United 

States mail, this 3rd day of February, 2012. 

 David H. Shapiro 
SWICK & SHAPIRO 
1101 15th Street NW  
Suite 550 
Washington, DC 20005 
Tel. 202.842.0300 
Fax 202.842.1418 
 
 
 
Attorney for the Plaintiff-Appellant 
 
              and 
 
 
William J. Carter 
Thomas L. McCalley 
CARR MALONEY P.C. 
2000 L. Street N.W. 
Suite 450 
Washington, DC 20036 
 
Attorney for the Defendant-Appellee 
 

 Grant F. Smith,  

_______________________________ 
 

Washington, DC 20007 
202.342.5439 
grant_f_smith@yahoo.com 
pro se 

 




